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April 22, 1996 | | 14

DECISION:
VARIANCES

MR. KRIEGER: At the end of the last hearing, there
were two questions that you asked me to look into so I
could render an opinion to you before you made a

decision. One was with respect to the timing. When

the other, not this application, feel within the
requirements of the town law that application for a
variance be made within 60 days of the determination of
the building slash zoning inspector. The second
gquestion that you asked me to look into is with respect
to the if and how to comply with the State

‘Environmental Quality Review Act with respect to this

application. With respect to the first question, upon
reviewing the record, it appears that the first
recorded instance of this applicant starting the
application process was on May 5 when they appeared
before the board for a Preliminary Hearing.

MR. TORLEY: February 5th?

'MR. KRIEGER: When they appeared before the board for a

Preliminary Hearing, that puts them within the 60 day
requirement of the statute. And it is my opinion that
they have complied with that. With respect to the

"SEQRA, however, it is necessary to before this

application can be approved, to comply with SEQRA. I
have made copies of and handed out to you the second
and that is on the bottom of the page, the third part
but I’m going to talk of the second part or the short
form environmental assessment form. It is necessary
that you make a finding with respect to A, B, C & D of
that form. With respect to A, it is my opinion that
the proper answer is no. With respect to B, again, I
believe the proper answer to be no. With respect to C,
1 through 7, those are things that you will have to
satisfy yourself on and likewise with respect to D. So
you’ll have to consider those and make your
determinations as part of the record which you can do -
now if you wish. And then vote with respect to the
determination of significance which is part 3, one of
the two options on the bottom there check boxes in the
bottom portion that is contained within the larger box.

Everybody see that?
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MR. TORLEY: All of this is referring to simply to the
sign area variances? : : '

MR. KRIEGER: Simply to the application in front of you
~which is for the signs, that is it, it’s the only
application in front of you.

MR. TORLEY: Having read these, I would feel that our
proper answers to Section C, 1 through 7 is no in each
case.

MR. NUGENT: You feel that way for D also?

MR. TORLEY: Yes, sir, and I would assume I also feel
that there is no significant adverse environmental
impact respective only to the sign variances.

MR. KRIEGER: So you’re then addressing yourself to D?
MR. TORLEY: Yeah.

MR. KRIEGER: Under part 3, I’m sorry, it’s the second
box that you would 1like?

MR. TORLEY: Right.

MR. NUGENT: Any other discussion by any other board
nember?

MR. REIS: Rims are you looking for an opinion from
each one of us individually?

MR. NUGENT: Only if you differ with what’s given.

MR. KANE: I adfee with the opinion given at this
point.

MR. REIS: 1I’'m comfortable with that.
MR. LANGANKE: I abstain.
MR. KRIEGER: You have to vote with respect to part 3

which box which you have elected and that needs a
motion. ‘
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MR. TORLEY: Mr. Chairman,,i move that we flhd and so

"indicate that this will not, this proposed action will
. not result if any 51gn1f1cant adverse env1ronmenta1
‘ 1mpact. :

MR. KANE: Second it.

~ ROLL CALL

MR. REIS  AYE
MR. KANE AYE

' MR. LANGANKE ABSTAIN
‘MR. TORLEY AYE

MR. NUGENT  AYE

,MR.-KRIEGER:" Now'vote bn the application itself.

MR4 KANE: Would yoﬁ'hear‘a motion’on;the application?:

MR. NUGENT: Yes.

MR.'TORLEYrV Do‘ybu.want to split it up?

. MR. KANE- Yes, I do. I would like to split the"

~Aapp11catlon up into the different requested variance
"application, I belleve there are three dlfferent
requested variances.

MR. NUGENT: Yes, there,is.
MR. REIS: Can we review that?

MR. NUGENT: The big sign,'the bank sign and the 24
hour sign. ’ '

MR. TORLEY: No,. big.sign,-super center and the 24
hour. - - - '

MR. KANE: Right, because the bénk‘is a separate
business. S : S ‘

- MR. JOHN CAPPELLO, ESQ.: 'May I speak at any point?

_MR. TORLEY: No.
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CAPPELLO: Let the. record reflect that, please.

NUGENT: We can do it that way.

KANE: I move that we grant the applicant the'

request fbr a variance on the large Price Chopper sign.

MR. TORLEY: Second it.

ROLL CALL

MR. REIS AYE .

MR. KANE = AYE

MR. LANGANKE ABSTAIN

MR. TORLEY AYE

MR. NUGENT . AYE

MR. KANE: I move we grant the variance for the .

applicant’s request for variance on the super center

sign.

MR. TORLEY: Second it.

ROLL CALL

‘'MR. REIS AYE

MR. KANE . NO

MR. LANGANKE ABSTAIN

MR. TORLEY NO

MR. NUGENT AYE
' MS. BARNHART: Motion dies.

MR. KRIEGER: Doesn’t die, it fails.
MR. NUGENT: Number three is the 24 hour sign.
MR. KANE: So moved.

MR. TORLEY: Second it.

ROLL CALL

MR. REIS AYE"
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

$76 -1

Date: = Fem. 21716

I. t"applicant Information:

(a) VaR ASSOCIATES, 40E ¢ATH StreeT ., N NY. (a_m 244 - 550

: (Name, address and phone of Applicant) (Owner)

(b) <rol® coRPORATION , 50l DUANESBURC RIZ. SCHENECTAIZY , NY . (518) %$55- 5ooc
(Name, address and phone of purebaser—er lessee)

() ot corFrRATION, 501 DUANESEIRG: Ro. SckeneoTrbY, Y. (! 5(8) 55 - Boco
{Name, address and phone of attorney)

(d) MKH DESIGNS , 427 NEW KARNER RZ, SUITE GA, ALBANY, NY. (518) 452- 2470

(Vame, address and phone of eea%%aeée%%eng&aeef%archltect)

II. Applicationvtype:‘

(__) Use variance « (X) sign Variance
( ) Area Variance | ) Interpretation
III.&/froperty Information:
(a) & TeMPLE HILL RD. (FoMErz wmwMe) ©e1/ifo (0.9 A
(Zone) (Address) ‘ (S'B'L) (Lot size)
{b) What other zones lie within 500 ft.? <

(c) Is a pending sale or lease subject to ZBA approval of this
application? = N/A .

(d) When was property purchased by present owner? S5/z2¢/72

(e) Has property been subdivided previously? N/A '

(f) Has property been subject of variance previously?

~ If so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? N/A

(h) Is there any outside storage at the property nbw or is any
proposed? Describe in detail: N/A

IV. Use Variance. "/
(a) Use Variance requested from New Windsor Zoning Local Law,
Section : , Table of Regs., Col.
to allow: - '
(Describe proposal)
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MR : ,

(b) ;Tée legal standard for a '"use" variance is unnecessary .
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
-have made to alleviate the hardship other than this application.

NAA (c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners:
within the Agrlcultural District referred to. You may request this
list from the Assessor s Office.

V. Area variance: AP A _
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Reqgd. Front Yd.

Reqgd. Side Yd.

Regd. Rear Yd.
Regd. Street
Frontage¥*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

o\©
o°
o\

* Residential Districts only
** No-residential districts only
AlA

(b) Ié making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced. in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)
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~whether the requested area variance is substantlal (4) whether. the
proposed variance will have an adverse effect or 1mpact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance:

(You may attach additional paperwork if more space is needed)

VVI.ASign‘Variance: ,
(a) Variance requested from New Windsor Zoning Local Law,
Section 4% -(% , Table—eof SUPF. iGN Regs., €ot

HCR) LIC %] Proposed or Variance
Requirements ~ Available Request
Sign 1 25 FT ¢ (o FT [0-27FT x2.5FT ©IT1FTx|[5FT
.Sign 2 3.5 FT » [9 FT [.1AFT # (0 FT -
Sign 3 %.6 FT x [0 FT G ET PIA. 5 FT HElGrHT
Sign 4 ‘
ToTAL ALL WALL Slans l “ % 2

‘(b) Describe in detail the sign(s) for which you seek a
vallance, .and set: Lorth your reasons for requiring extra or over size
As1gns ,

SEE AT(AoHED SHEET '

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?
TOTAL  AREA = (272 S&.FT.
St (= (|4 SR-FT , SN 2= 9 SR.FT | SiaN % 2 [3 SKR.FT.

VII. Interpretation.#f - ‘

(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col. '

" (b) Describe in detall the proposal before the Board:

v VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



- upgraded and that the lntent and Splrlt of the New wlndsor Zonlng is
fostered.- (Trees, landscaping, curbs, llghtlng, pav1ng, fenclng, ’
screenlng, sign llmltatlons, utllltles, dralnage ) -

éeel ATTAOHE:O sﬁee'r

u/IX.L:Attachments required: . ' '
o v’ Copy of referral from Bldg /aonlng Insp. or Plannlng Bd.

Copy of tax map. showing adjacent properties.. :

.'V;Copy of contract of sale, &or franchlse agreement.

Copy -of deed and title polX

Copy(ies) of site plan or survey show1ng the size and

location of the lot,  the location of all buildings,

facilities, utilities, access'drives, parking areas,

trees, landscaping, fencing, screening, SLgns, curbs,

paving and streets within 200 ft. of the lot in question.

Copy(ies) of sign(s) w1th dimensions and location.

Two: (2) checks, one in the amount of $/59¢¢ and the second -

‘check in the amount of $5Wm , each payable to.the TOWN

OF NEW WINDSOR. '

‘Photographs of ex1st1ng premlses from several angles.

l\%‘fl\l\

r:l#l&-

X. Affidavit.

‘Date:,

~ STATE OF NEW YORK)
| ). ss.:
: COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements_and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to resc1nd any variance granted if the condltlons or 51tuatlon
presented hereln are materially changed.

k/ SEE ATTACHED FR@%T,
(Appllcant) :

sSworn to befdre me this

_dayof ., 1o .

XI. 2BA Action:

(a) Public Hearing‘datgz: . fF:‘ : .:A ’ .




-Varlanceﬁf Granted ( ).;Ef'Deﬁiéd@(va)n'h'

?«JL(‘) Restrlctlons or condltlons-

.f‘NOTE'” A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC

fHEARING ‘MINUTES' WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF .
APPEALS AT A LATER DATE.‘ v

(2ZBA DISK47-080991.AP) =




o Vails""Gate Price Chopper - Zohing Board of Appeals App'licatioh?for Variance

: Vl‘. Sign Variance'

. (b) Describe in detail the sign(s) for which you seek a variance, and set forth your
reasons for requmng extra or over size signs.

The signs proposed consist of three wall signs. Two are at the main entry and one at
the secondary entry. The signs are the “standard” size and quantity used at all new
Price Chopper supermarkets. The signs are the Price Chopper logo, “super center”
sign (which is essentially an extension of the logo sign) which designates the type of
Price Chopper this is and what offerings are available; and a “24 HOUR” sugn The
bu:ldlng front is approximately 545' from the main entry at Rt. 300. The size of the main
- entry sign is in proportion to the size of the overall buﬂdlng whereas the allowable sign
" is'barely readable from the highway. The “24 HOUR’ sign is located on the wall
adjacent to the secondary entry. The purpose of this sign is twofold, one; to state that
" the store is open all day and night, and two; to draw attention to the secondary entry
‘which is approxmately 110" from the main entry and less noticeable.

VIll. Additional Comments:

(a) Describe any conditions or safeguards you offer to ensure that the quality of the
~zone and neighboring zones is maintained or upgraded and that the lntent and spirit of
the New Windsor Zoning is fostered.

The zone in which the Price Chopper supermarket is located is a commercial zone.
The store fronts a major three highway intersection. The highway at the intersection of
Rt. 94 and Rt. 300 is lined with businesses, each with their own sign. The Price
Chopper signs are not out of proportion to the size of the building, they are not
unusually bright, obtrusive, or otherwise unusual looking. Many businesses in the

~ immediate area of the Price Chopper store appear to have signs which are in excess of
the zoning limits so the proposed Price Chopper signs will not be out of place or set a
precedent. The intent and spirit of the New Windsor Zoning, as we interpret it, is to
safeguard the interest of the residents of the Town by prohibiting the use of signs which
will have a negative affect on the overall area. We believe that the signs proposed for
use at Price Chopper are attractive, tastefully designed, and unobtrusive and therefore
the quality of the zone in which the Price Chopper supermarket is located will not be
affected by the installation of these signs.
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PROXY AFFIDAVIT T A

. SUBMISSION OF APPLICATION -FOR VARIANCE #
ZONING BOARD OF APPEALS

. TOWN OF NEW WINDSOR

STATE OF NEW YORK )

SS.:
- COUNTY OF NEW YORK )
‘Irving S Bobrow .+ being duly sworn, deposes
and says: - I am the _partner of :
A New York dgeneral : npartnership the record owner of
a certain parcel of land within the TOWN OF NEW WINDSOR
designated as tax map SECTION _&F BLOCK _[ . Lor _@
I HEREBY AUTHORIZE of’
Golupr  COPoRATION ) (company name)

to make an application before the ZONING BOARD OF APPEALS as

' described in the w1th1n application.

Dated:_ February 27, 1296

, ' (Signaturef/of Corporate Officer)
, ‘ Title:_General Partner

Sworn to before me this

27th  day of February , 1996 .

Pkl B LoD

Notary Public

{ZBA DISK#1 012996.CP)

o S 2
e. 0f New. York
. No, 41-4634173 Qualified in Queens Co.

Wns January 31, 19 ? 7

B s 2GR DN
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"PUBLIC HEARING

; MR, NUGENT.‘ Request for 6 77 ft. % 11 5 ft. s1gn
>¥var1ance for: facade, plus a varlatlon from Sectlon -
48— 18H(1)9b)[1] of the supplemental 51gn regulatlons to
allow more than. one facade 51gn on future Prlce '
, ”;Chopper s Supermarket located in, Valls Gate - (formerly
"E;QWaldbaum s) in a ¢ zone. Ladles ‘and gentlemen of the
“gaudlence, I don’t know. who is here for the VGR
»nﬁAssoc1ates/Golub Corporatlon, but we don’t have a
,fﬁvotlng ‘quorum: so we can’t’ ‘have: that appllcatlon
”“ﬁytonlght.J|Sorry for - the” 1nconven1ence. The law .
'frequlres that It have ‘three people 51tt1ng on the board
. that 'can. vote. and we only have two. so we’ll not have
hfthat publlc hearlng tonlght . We have three members .
'“n51tt1ng but one“is. abstalnlng from the’ vote because he
“lfdoes bu51ness w1th them. W :

Dl |
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. March 11, 1996 | T 9

' PUBLIC HEARING:

MR. NUGENT: Request for 6.77. £F£. x.11.5 ft. sign
variance for facade, plus a variation from Section
48—18H(1)(b)[1] of the Supplemental Sign Regulations to

. allow more than one facade sign on future Price

Shopper s Supermarket located in Vails Gate (formerly
Waldbaum's) in a C zone.

Chr;stle Danlels, Esq. appeared‘before'the board‘for
this request.

. MS. DANIELS: It was my understanding that notice of
this was published in the March 7 paper. When I called.

the town offices today to find out if this hearing was
going to be on, I was told that the proper notice
hadn’t been given, the ten day notice and that
therefore, the case wouldn't be heard.

. MR.VNUGENT: I should have a copy of it, just a minute.

MS. DANIELS: Our practlcal problem belng that our
architect is not here with us tonight because we were

told it wouldn't be. heard.

MR. NUGENT' It says I belleve you’re rlght March 7, I
have a copy of it.

MS. DANIELS: We’re prepared to bring our- archltect at
the meeting two weeks from now.

MR. TORLEY: If in fact the notice was only made on
March 7, we simply cannot proceed tonlght we’re not
permltted to waive that.

MR. NUGENT: It was in the Sentinel on the fourth;

MR. BABCOCK: I checked the February 29th paper to see
if it was in there and 1t was not ‘

MR. NUGENT:v Then'we have to postponelit, we have no
choice. ' ‘ e : , S
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MR. TORLEY: What kind of notification is required now?

MR. NUGENT: Nothing, it’s got,. it’s ten days once it
reaches the 17th.

MR. TORLEY: Well, though the announcement in the paper
says tonight’s date for the meeting?

' MR. NUGENT: That is correct.

MR. TORLEY: So are they required to publish again with
the corrected date?

MR. KRIEGER: Yes.
MR. NUGENT: Yes.
MS. DANIELS: We’ll be willing to do that, of course.

MR. KRIEGER: There’s time to do that and I think that
is what’s required. ’

MS. DANIELS: Okay, we’ll do that, thank you.

MR. NUGENT: Do we need a motion?

'MR. KRIEGER: . No because you’fe going to have a new

notice. You’re not postponing this hearing cause
you’re not going to hold this hearing, you’re going to
hold a hearing later pursuant to another notification
so it is not this one that you are going to hold.

MR. NUGENT: Okay.
MR. TORLEY: You understand the.problem we have?
HOWARD PROTTER, ESQ.:‘ If you can clarify the date and

time that you’ll be holding the public hearing for the
record. ' ‘

MR. NUGENT: The only problem with that is I have to
get their notice back first.

MR. KRIEGER: Assuming this hearing has not been
adjourned, the one that was notified because the notice
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r’was'teo short, so it’s a nullity. The ﬁext‘meeting is

the 25th of March, we’re not postponing this to the

", 25th of March, whether it occurs on the 25th of March

or not depends on whether notice for that meeting is
tlmely. So I can’t tell you.

MR.fPROTTER. I’m not sure what your normal protocol
is. Is it your procedure to set the publlc hearing or

the applicants?
'MR. KRIEGER: The procedure is after they apply.

MR. NUGENT._ They have to epply first and then we set

it up.

MR PROTTER: At what point is the public aware of
whether there is a publlc hearlng or not?

"MR. NUGENT. It will be publlshed in the newspaper.

' MR. KRIEGER;K‘If I rememberbthe‘statute, ten days

before.
MR. NUGENT: Ten days prior to the meeting.

MR. KRIEGER: So whether or not the publication occurs

"in time would determine whether or not that is going to
. go forward, doesn't leave them much time.

. MR. KANE: If they want to have it publlshed in tlme,
- they need to get it to the Sentinel by tomorrow to make

Friday’s edition which would give them enough time.
MR. BABCOCK: Thursday edition.

MR. KANE: By tfhe time you get it, it’s Friday,
Thursday edition on Friday to get to that date so
they’d have to do it by.tomorrow'to make that meeting.:

MR. TORLEY: First thing_in the morning, if you go down

."there.

MR. KRIEGER: I mlght also teil ‘you you can alWayé call

the Zoning Board secretary to ask whether it’s on the
‘agenda or not. You re not requlred to but that 1s an
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_ MR. NUGENT: Request’ for 6.77 ft. x 11.5 ft. sign
. variance for facade, plus a varlatlon from: Section
7548—18H(1)(by[1j'of,thersupplemental sign regulatlons to
~~'allow more than one facade sign on the future Price
.“Choppers Supermarket located at Valls Gate (formerly
'Waldbaum s) in ‘a C zone.

‘Mr. Stanley Hayes appeared before the board for this
proposal. .

MR, HAYES: My name isystanley‘Hayes, we're archltectsv‘
for the Price Chopper Vails. Gentleman in the front

row is Charles Leano (phonetic), project manager for
the Golub Corporation, a parent of Price Chopper. ‘What
,we’d like to present tonlght is 51gnage that we’re
1look1ng to have for the new Price. Chopper and to

request a variance from the zonlng regulatlons so that

- we can use this 51gnage that is larger than the

allowable. We have a reduced copy of the. draw1ng that
you see there and here’s a couple more plctures. The
draw1ng basically shows the signage that is allowable

- for the zonlng regulations and the signage that we’re
‘proposing to use. This elevation shows the size which

is allowable which is 3 foot 6 by foot. This 51gn over:

here is a bank sign, there will be a bank in the
shopping center in the supermarket it’s a separate‘
tenant and per our understandlng of- the zoning,
‘separate tenant has their own sign so what we’re

looking at is ba51cally the Price Chopper sign. This
elevatlon here shows what we’re looking at which is the
main Price Chopper sign with the logo and supercenter

- sign directly underneath it and a 24 hour sign at the.

secondary entrance. Agaln, the bank. sign we have shown
on there but that is a separate tenant. The “
information on the bottom is various details pertalnlng
to the individual 51gns, dlmen51ons, constructlon for

the letters and we have the bank’s here.,

MR. NUGENT: that’s.the length ofdthe building)‘your

part?
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MR. HAYES: 275 feet across here. From the entry to
Route 300 is approximately 540 feet and with the
smallest sign 3 foot 6 by 10, which is allowable will
be very difficult to see that sign from the road, as
you can see with the elevation, it’s very difficult to
read what’s there. The signage that we’re proposing is
well much larger, is more in proportion to the entry

~ itself as well as the overall building. The

supercenter sign is well separate from the main Price
Chopper logo, is essentially another part O6f the Price
Chopper sign. We have put it down lower primarily’jﬁst
to get it down here on this facade but essentially it’s
considered to be the same as the main logo. And again,
we have 24 hour sign .at the secondary entrance. The
supercenter sign is used to denote what the individual
quote unquote type of store is. The various Price '
Choppers have different signs, market places, food and
pharmacy, depending on what’s in the store. This
particular store is considered a supercenter. The
signage that we’re looking at in this drawing is the
standard Price Chopper signage. We’re not looking at
anything extraordinary for this. This is generally the
sizes that are used actually the supercenter sign is a
little bit smaller to get it to fit on the facade. One
reason that we’re proposing this signage is to keep

.some consistency between the various stores. There’s

been a lot of work done with the facade in general so
that Price Chopper’s looks similar. Obviously, the
different stores, especially renovation, they can’t all
look identical, but we try to make the exterior similar
to the other stores as possible. Therefore, we’re
looking to use the same standard signage so that the
sizes are the same and the signs themselves which are
up there are the same. The only thing that really
differs here would be supercenter, as I mentioned, that
varies from store to store depending on what the
natural type is. :

MR. NUGENT: Where is the lighting, behind it, inside?

MR. HAYES: They are inside, they are all illuminated
and the 24 hour sign has neon as well for over the
letters and numbers. One reason that we’re looking at
three signs again as I mentioned, we essentially are
considering the supercenter to be part of the main sign
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‘but as they are separated, we go to three.~ ‘The reason
“that the 24 hour s1gn is down here is there’s actually
two ‘reasons. One, for advertlslng purposes to note
“that the store is open 24 hours. a day and the second is
to draw attention to the. secondary .entrance down here,
‘which is 110 feet away from the primary entrance.

&“:Ba51ca11y,‘we didn’t want to have to go into a lengthy

“dlSCUSSlon on the signs themselves, deta11 wise, most
“of it is here and I don’t know if you have questlons or

.;Vthere s other things. you re looklng for.

MR.-KANE: For this appllcatlon,,the,supercentervsign
yand the 24 hour sign, are they considered separate
“Slgns so we’re going for two: smaller s1gns, we're going
for three altogether? o

MR. BABCOCK: Right, we're[sayinq there’s three signs
there.j o ' ‘ ‘ I o

‘,Mk.fNﬁGENT& Tota12va£igﬁce is only?§,77.
MR, BABCOCK: ,Yes, “ |
_,MR, NUGENT: ‘éy 11 foot.
;MR. BABcocK;n Yes.
MR. KANE:'VThat'is.onlthe Prioe'chopperlsign'itself?
R. BABCOCK: ‘Yes.' EE o

‘MR. KANE" The other two whlch w111 be above the normal
amount allowed are within--

MR. BABCOCK: Are w1th1n'the normal amount;’

MR. REIS: cOn51der1ng the size of the bulldlng and the
lack of other tenants, it seems that the request is
very reasonable.

MR. NUGENT: Ilagree;

MR. LANGANKE: I have no guestions.

" MR. KANE: No questions.
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. MR. NUGENT: §'ll'adcépﬁ a motion.

‘MR} KANE: Make a. motlon that we set up VGR Assoc1ates
for the requested variance.

MR. REIS: Second the motion..

ROLL CALL
"MR. REIS . AYE
“MR. KANE - AYE
MR. LANGANKE AYE
. MR. TORLEY . AYE
" MR. NUGENT - . AYE

.MS.;BARNHARTE I didn’t send you any paperwork did I?
' MR. HAYES: No.
’MS.‘BARNHART:‘ I didn’tvthink so because I have got it
right here.. o

. MR.. KRIEGER.‘ Okay, when you come back, the criteria
that must be con31dered or set forth under the state
law I have prepared a sheet with the criteria which I
“ask that you take along with you - along with the map T
assume you want that.

' MR.'HAYES: You can have it.
MR. KRIEGER: Keep it.

MR. NUGENT: You might want to bring them to the public
hearing. ' S . : L :

MR.VKRIEGER: If‘you'wouid‘addreSS yourself to those
criteria at the public hearing, that would be helpful.

I would like to see, I do not need to keep, but I would
like to see a copy of the deed and copy of the tltle

,report.
MS. BARHNART: How about a lease, is there a lease?

MR. HAYES: Yes. '
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. UMR. RRIEGER: Again, I don’t have to keep them, just

i

S0 “MR. HAYES: oOkay. .

| MR. NUGENT: That is it, you’re done.

U MR, HAYES _Thank ‘you.
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| ¥GR ASSOCIATES/GOLUB CORPORATION

MR. NUGENT: Request for 6.77 ft. x 11.5 ft. sign
~variance for facade, .plus a variation from Section
48~ 18H(1)(b)[1] of the supplementary sign regulations
to allow more than one facade. 51gn on future Price

Chopper'’s Supermarket 1ocated 'in a C zone,

Mr.'Stanley Hayes appeared before the board for this

proposal

-

MR. HAYES: I am with M C & H Designs, we’re. the

architects for this project. This is Christine Daniels

with Golub cOrporatlon . As was just'read we’re here

Ito request a variance for the supplemental side

regulatlons to allow signage in excess of the allowable
amount in terms of size and quantlty. The first thing
we’d like to present in this drawing which has an.
elevation of the supermarket with the signage that is

.allowed underneath that elevation of the 51gnage that

we'’re prop051ng and on the bottom are various details
of the different signs. Zonlng regulations allow a

~sign three foot six inches by 10 foot zero inches which
| is the size that is shown here. One other thing I
‘'should note we have shown a bank sign here, there will

at some point in the future be a bank branch bank.

‘'within the supermarket meaning that can, that is a

separate business there, sign does not fall under the
allowable for.Price Chopper. As I mentioned, this is
the three foot six by 10 foot sign which 1s allowable.
What we’re: requestlng are three separate signs, main
logo 51gn which is ten foot three inches high by 21
foot six inches long, a super center sign which is nine
and a half inches high by ten feet long, a 24 hour sign

which is four feet in diameter.. All the signs are

illuminated and the 24 hour 51gn has neon. These
signs, the three of them are the same signs that are
used at new Price Chopper Supermarkets We’re
requestlng to use these signs to keep consistency
between the different stores. The interior design as
well as the exterior ~design are all’ consistent with new
Price Choppers we’re trying to keep the 51gnage

.con51stent as well. The two signs each have a separate

purpose, the logo sign is the main bulldlng 51gn has

- the Prlce Chopper name and logo and announces what thls
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‘ibuilding is The super center sign. 1s essentlally an
"extension of the logo, it tells. what type of store it
| is and designates, gives a clue as to some of- the"
services .and offerings that;are‘aVailable in the store,

24 hour sign has two purposes.’ First, it states that

the building is open 24 hours a day and second, it
.draws attention to this secondary entry ex1t at this
-end of the building which is approx1mately 110 feet.

away from the main entrance

"MRu'REIS: That is an.exlt only on the right?

MR. HAYES: No, they are both entry exit, they are
sliding doors. According to the zoning regulations,

the review. of a request for variance was the benefit to

the appllcant versus the detriment to. the health

‘safety and welfare of the public. Consmderatlons
“include whether it’s a radical departure from the

1ntent of the law, whether it will cause a change in

the character of the nelghborhood and whether it w1ll

otherw1se 'be detrimental to publlc welfare. In

,addre551ng those concerns, we would like to first start

with benefit to the applicant. The obvious benefit to

‘fthe Price Chopper Supermarkets that the publlc driving

by will be able to see this sign whereas this sign here
1s‘golng to be extremely difficult to read from the

"highway. This section drawing that we like to present

is an enlarged copy of the ‘tax map upon which we have
drawn, the Price Chopper supermarket; and the adjacent .
stores on that, the adjacent sing of the shopping

.center and the bank and have also labeled many but not
‘all of the businesses at this- 1ntersectlon Price

Chopper is located in a commercial zone at the
intersection of . hlghway 94,. 32, 300, the setback from
highway number 300 is approx1mate1y 540 feet and with

the adjacent buildings on the side and the. ‘adjacent

stores out at the road, the view of the signage is

~going to be limited to a few locations.

MR. KANE: There'will belno'freeetanding7sign for Price -
Chopper? o : o o :

| MR. HAYES: Not at this p01nt

"MR. REIS: Do you know of any 1ntent to have a.
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| freestanding sign?

MR. HAYES: Not at this point.

MR. TORLEY: I would suggest your principle, if they
are not asking for variance on it now, if they decide

‘later it better fit the code.

MR. HAYES: As far as?
MR. TORLEY: Size.
MR. HAYES: VYes, definitely.

MR. HAYES: As you can see, this intersection has
numerous businesses as you continue through the
intersection along Route 32, there are many mnore
businesses as well as a large shopping center. Many of
the businesses in here have signs of many types and
sizes, many of which appear to be in excess of the size
that is allowed by the zoning regulations. And many
signs either because of the size or the proximity to
the highway have a much greater visual impact than the
signage that we’re proposing for Price Chopper. For
this reason, we do not believe that this proposal is a
radical departure as noted in zoning. Also, the main

"logo sign which is the larger sign that we’re proposing

here is proportionately appropriate for the size of the
building. Price Choppers store is approximately 275
feet long, the entry that the logo is attached to is
approximately 27 feet. This sign here is much more
proportionate, is much more correct than the size that
is allowable. Bear in mind this is the main sign for
the building, people drive by are going to look at this
and try to figure out what’s taking place in here.
Because the two are one on top of the other, and
fitting this into the three foot six by ten foot limit
the P in Price and C in Chopper which are capitals
would be the larger letters of the sign and they would
be one foot four and a half inches high. Now, again
540 feet, the foot setback one foot high it’s going to
be very difficult to read the sign. The supercenter
sign is nine and a half inches high and that will be
just about 1mposs1ble to read from the road and the
primary purpose of this sign is for the benefit of the
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ﬂchstomers élready in the parking lot in the vicinity of

the main entry. The 24 hour sign is underneath a

‘building canopy, there’s a canopy which is

approximately ten feet off the sidewalk which runs the

"entire length of the building, approx1mate1y ten feet

deep and the 24 hour sign at building face underneath
this ten by ten ' canopy, again that would be difficult
to see from the highway. And again, the primary
purpose is for the benefit of the customers in the

. parking lot and as mentioned earller, to draw attention

to the secondary entry. Because primarily these two

'signs would be extremely difficult to read, we do not

feel that they'll be a detriment to the nelghborhood

~changes in the character or otherwise be, have an

adverse. affect on the neighborhood. Next item that

we’d like to present is this first one is a photo taken

of a Price Chopper that is currently under
construction, the width of the entry, the height, the
glass area is identical to the Vails Gate Price .
Chopper. The signage that is on this here is the same
size and is the size that we’re proposing, only
difference is this particular one has different

‘offerings. So instead of a supercenter sign, it has

food and pharmacy. Other than that, it’s the same. As
I mentioned earlier, the light is illuminated, the
light is within the sign, it doesn’t shine on the

‘building. This is a photo of a similar sign, this one

wasn’t operating at the time the photos were taken, so
we had to take another one. The only difference is
there is no supercenter or food and pharmacy below it.
As you can see, this is not bright at all and this
combined with the 540 foot setback, the sign should not
have any impact on traffic, should not be a detriment
to the neighborhood or otherwise a change in character.

MR. KANE: Can. I ask you a question? 1In this
partlcular picture here they have a smaller neon 51gns
in the windows, are they part of the sign regulations,
would they be allowed to do that?

MR. BABCOCK: Not interior, no, they are exempt from
the sign ordinance.

MR. TORLEY: That store seems perfectly happy without
the second sign over the entrance. .
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MR. HAYES: Actually, that store has the. 51gn, they
have moved it down to this level. o

MR. TORLEY: Well, as our bulldlng inspector pointed

out, signs are inside the structure, I guess if they
can be, they can be seen from the outside or not

‘counted so why not get rid of it. It’s kind of obvious

that that is the entrance, why not get rid of the sign'
directly-over the nine inch high one. Clearly you’re

~asking for four times, roughly four times the amount of

signage the code permits. It’s a relatively new code
and you want another sign right under it to say this is
the entrance where you have got a big sign that says
Price Chopper,. I think most of your customers probably
can figure out that is the entrance.

MR. HAYES: Right, it’s more of a matter of as I said,
before, an extension of the entrance is a sign to tell.
what the store is about. They are not going to see ,
this sign from the road. You’re going to see the Price
Chopper and as you get up close to it then you’re g01ng
to see that it is a supercenter.

MR. KANE: Is the supercenter sign illuminated?

‘MR. HAYES: Yes.

MR. KRIEGER: If I understand the drawings correctly,
the facade or elevation of the building will not change
regardless of the size of the sign?

MR. HAYES: Correct.

MR. KRIEGER: And there’s no additional sign proposed
other than those that you proposed on the facade of the-
bulldlng.

MR. HAYES: At that time, correct.

MR. KRIEGER: Located at a shopping center that has
adjacent commercial buildings.

MR. HAYES: Right, this portion of the building is a
tire store, this portion is billiards, so the Price
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Chopper is in here and the maln entry prlmarlly where

- the arrow: 1s.,
aMR. KRIEGER: What's the bulldlng rlght next to it?
‘MR{ HAYES:‘ These are stores 1n here.

'MR. TORLEY: Hardware store.

MR. HAYES: Mattress place, pizza place.

MR;'KRIEGER:‘ All stores of some sort?

| MR. 'HAYES: Right, yes. Again,‘basioaliy,‘this signage
‘is in our oplnlon ‘attractive, unobtrusive and an '

approprlate size for the building and its setback faces
a major 1ntersect10n ‘and” again, because of the adjacent
buildings, the 51ght line. to the signage is. going to be
limited to a couple ‘locations. And as I mentioned '

“earlier two of the signs you’ re ‘really not going to see

except in the parklng lot, it’s so they should have no

~impact on the neighborhood at all. Therefore, it is

our contention that this proposed 51gnage is in

| character with the neighborhood, is not a radical

“departure from the adjacent signage or the neighborhood
in general, will not be causing adverse affect or be a
‘change in the character of the nelghborhood and

" therefore, we ask that the variance. be granted for the

1nstallat10n of this 51gnage

:MR. NUGENT: Mike, I‘d like to ask you a question. You

have heard squared area, even though there’s no letters
in that particular area, I'm looking at the Price

‘Chopper right here.

MR BABCOCK' .fes, we went to the hlghest part of the
logo to the longest p01nt

MR. NUGENT:‘ Any other questionshfrom the board?

MR. KANE: Not at this time.

MR. NUGENT: I’ll now open it to the audience. Anybody
would like to speak, please state your name for the
stenographer and try not to be repetltlous ‘
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MS. BARNHART: Before you do, may I jusﬁ‘say that I
have an affidavit of service by mail" stating that on

February 29, 1996 I sent out 49 addressed envelopes

containing the notice of public hearing up to the

people that were on the list.

JOHN CAPPELLO, ESQ.: John Cappello, I’m an attorney
with Jacobowitz and Gubits, I’m here representing
Dwight Nellums, Mark Capicotto and Linda Champalgn, -SNJ
Corporatlon, all residents of the Town of New Windsor.
Few comments on the application. First one I think
should be important to you as I just found out in the
last one I have a copy here of the Notlce of

"Dlsapproval of building permit application unsigned .
- from the building inspector dated December 12, 1995, I
"have a copy of the appllcatlon for variance, it’s dated

February 26, 1996, the proxy which I guess is important
is datedrFebruary‘27, 1996 that is more than 60 days,
this is the applicant who obviously had notice on
December 12, that they were denied a building permit so
in and of itself, based on your recent decision, I
think this appllcatlon is denied and you must comply
with the law. - There are various other comments I have.
First of all, the application is complete, there’s been
no SEQRA compliance evidenced in the file that we can

‘'see. 1996 revisions of SEQRA law exempt the granting

of individual setback and lot line variances which this
is not and the granting of area variances for single
family, two family or three family residences. This
doesn’t fall into any of those categories. I think
it’s especially important that you comply with SEQRA,
you have, since this proposed sign is probably less

than 500 feet from the Edmondston House which is listed

on National Historic Register, we as SNJ Corporation
have had contrary to comments which were made have met
with the town officials to discuss our application.
One of the first things they raised was the importance
of the Edmondston House, that is why we’re in the
process of doing Phase 1A and Phase 1B cultural
resource services on the project. So I think that is
something that the board must consider, at least a view"
shed analysis is warranted. Next is the procedure set
forth in zonlng code 48-34 have not been complied with,
your code requlres from the record your code requlres
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that if land involved in an appeals lies within 500

feet of any of the following areas such application be
accompanied by the notice of public hearing, shall be
forwarded to the Orange County Planning Department by
the town collector, review in accordance with the
provisions of Article 12B Sections 239L and 239M of the
General Municipal Law at least ten days prior to the.
public hearing. One of the instances a right-of-way,

‘within 500 feet of the right-of-way of any existing or

proposed: county or parkway, thruway expressway, road or
highway, this is located on a county road. -~

'MR. NUGENT: That is not relevant anymore, they don’t

want to see us anymore.

MR. CAPPELLO: The application is also not complete
because it does not list all the variances required.
There are several variances required for this .
application. The first one a variance is required from
the use and bulk tables for the commercial zone.
Variance is required from section on bulk tables
regarding the requirements that banks obtain site plan
approval. Banks have different parking requirements,
banks are different use, it’s been disclosed to you
that a bank is proposed for this application. 1It’s a
different use, therefore requires site plan approval or

‘variance from this board saying they do not have to
~comply with site plan approval. A variance is required

from the off-street parking. They are proposing a
hundred thirty some thousand square foot shopping
center and bank, the only approved site plan shows 748
spaces, presently there are only 405 spaces, your code
requires 5.5 off-street spaces per one thousand square
feet of floor area, which would work out to over 600
spaces. Record shows and the applicant discloses in
the application that no previous variance was granted:
granting a variance from those parking requirements.
There is no variance required from the regquirement for
site development planned review which is in Section
48-19 entitled site development plan review which
states in all cases local law requires approval of site
plans, no building permit shall be issued by the zoning
inspector, upon authorization of and in conformance
with the plans approved by the planning board. The
plans that are presently shown do not comply with any
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plans that have been approved by the plannlng board.
There’s been no approval of the location of the 51gn.‘

_If you look in your use tables under signs, 1t says for

businesses located in shopping centers, one indirectly
illuminated sign for each such business may be located
on the building facade facing the street or streets as
directed by the planning board. There is no evidence

“that the planning board has reviewed the location of

the sign or done any other review of the site plan as
is required by your code. There is also evidence that
the parking has been altered, new drainage llnes have

‘been put in, a new grease trap is being located that is

not shown on this plan. Front columns have been
reduced, the parking aisles have been reduced. And of
course, the present configuration does not comply with
the code. There is also no request for variance from
the duty to require a special permit. The same code
provision I read regarding signs requires that after as
directed by the planning board 1t says with the total °
s1gn area not to exceed ten percent of the sign area as
associated with such business and in no event more than
20 square feet the vertical dimension of any such sign
described above shall not exceed two feet except by
special permlt of the zoning board of appeals. There

'is no record of any special permit application being
filed, no record of any variance.

MR. NUGENT: We don’t deal with special permits and the

‘only thing I’'m dealing with on thls application, sir,

is the sign, period.
MR. CAPPELLO: I’m reviewing--

MR. NUGENT: That is all we're deallng with, 1s the sign
variance, that is all.

MR. CAPPELLO: I’'m responding on the sign.
MR. NUGENT: As long as you understand.

MR. CAPPELLO:  I’m responding on the sign variance
appllcatlon, since it’s not, since I'm surprised you're
dealing with at all since it’s not time, this sign
variance is not within minimum variance required to
accomplish the use proposed for the land. There are
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four other variances required. I believe at not your.
last meeting but the meeting before that you had stated
on the record that you like to take care of everything
in one brush when an application comes in front of you,
there are other variances that are required for this
property, there are other permits that are required for
this property, they should all be disclosed. SEQRA

‘should be done for the entire thing, for the entire

application, otherwise it’s segmentation under SEQRA.
And last-thing I’d like to discuss is the jurisdiction
of the board. Once an application is filed'to this
board, be it a sign variance or be it any variance
application, it’s a variance that is submitted based on
an action by the zoning enforcement officer or building
inspector. Once an application is in front of you, you
have all the powers and duties of that officer who the
appeal was applied from to do what they should have
done in the first place. I’m going to read for you
from 267B. Permitted actions by the board of appeals,.
orders, requirements, decisions, interpretations or
determinations, the bhoard of appeals may reverse or
affirm wholly or partly or may modify the order,

"requirement, decision, interpretation or determination

appealed from and shall make such order, requirement,
decision, interpretation or determination as in its
opinion ought to have been made in the matter by the

‘administrative official charged with the enforcement of

such ordinance or local law and to this end shall have
all the powers and duties of the administrative
official from whose order, requirement, decision,
interpretation or determination the appeal has taken.
Now that you have an application in front of you, be it
from anybody, you have jurisdiction over the review of
this plan, you have the duty if a building permit was
so required for.any of this action to require that site
plan review prior to that building permit. You now

- have the jurisdiction, it’s in your ball game. You

also have the duty to impose conditions, your case on
law says in all cases where the board of appeals grants
a variance from the strict application of the
requirements of this local law, it shall be the duty of
such board to attach such conditions and safeguards as
may be required so that results of its action may be as
nearly as possible in accordance with the spirit and
intent of the local law. The spirit and intent of the
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‘lo¢a1, that law is that you providé énough parking on

the site to comply with the ordlnance, any condition or
any approval of any variance. should be conditioned upon
site plan approval and review of the, of the entire

application by the planning board, by your own planning

"board. .Your code Section 48-19 on site plan review

requires that location plans and elevations of details

‘of any outdoor signs be provided on site plan. There

is no site plan approved by the planning board showing
the details and location of this outdoor 51gn Until

~that is done, how can you approve a variance to make it

larger. Therefore, for that reason, that reason alone,
it requires referral back to the planning board. Once
the planning board receives it, the planning board
must, the zoning inspector and planning board englneer
must report to the planning board whether the plan

‘meets the requirements of all of the zoning law
"provisions. And shall also make recommendation for the

modifications to the plan in order that the plan or

,amendment thereof shall be consistent with the

regulations. So, it’s clear here this plan does not
comply. To grant a variance allowing the applicant
relief from any zoning regulations when it doesn’t
comply with at least four provisions of the zoning

regulations is clearly outside the scope of any

reasonable law and is frankly arbitrary and capricious.

"I thank you for your time.

"MR. NUGENT: - Anyone else?

MS. ELIZABETH KILPOWSKI (PHONETIC): I wasn’t born in
town but I have lived here 20 years so I do feel as
though I am part of the town. His proposal concerns
the impact to the residents and to the area. As being

-non-hazardous, I can’t imagine where he can even get

that from, that is the most, busiest, most hazardous
intersection in town and to go and put an illuminated
sign and even a neon sign that is going to distract the
view of the flow of traffic, people are going to look
to see what it is, I would imagine because the business
is going to be there, traffic will increase. So you
are going to have heavier traffic and people are going
to be glancing over looking at these illuminated 'signs
and neon signs, I should think it has a very hazardous

~impact upon the local area and residents of the Town of
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New Windsor. 1It’s an awful intersection right now, it
can only get worse with this lighting and the
additional traffic that is going to distract people.

"MR. NUGENT: Thank you. Anyone else?

MR. BILL HARNETT: 9 Forest Hill Road, New Windsor. To
elaborate on what Lizzy said and to compliment the
gentleman in his presentation regarding the facts that
he brought to light, one the size of the sign so people
can see it and two, the fact that other signs in the
area don’t seem to comply with the current sign code, I
have a luxury of working nights and two weeks ago, I
spent ten hours in the parking lot at intermittent
times, breakfast, lunch and dinner and monitored the
traffic on both 207, 300, the north, south and 94 on
the south. I gave these, the same photos to Mike
Babcock two weeks to the try to get a replay relative,
to whether they do comply with zoning because as I pass
these around, you’ll notice that these impede the
vision and the line of sight on Route 94 to the
entrance, both egress and exit. To have another sign
to what Lizzy said would detract from that can cause a
significant health and safety hazard to the Town of New
Windsor and the residents. Not only that, in the
morning, a bus drops off in the afternoon, picks up

‘children directly about 80 feet to the west of a one

entrance and exit point, so if you would, I’d like you
to pass these around and see that. I gave these to
Mike two weeks ago Wednesday and I haven’t received a
reply, whether relative to this signage that exists is
good or bad, I also expressed a traffic safety concern
to the New Windsor traffic safety office near the Town
of New. Windsor last Wednesday when I, two Wednesdays
ago when I gave.those to Mike, needless to say they
were very evasive with regards to any concerns at all
with that intersection. When I asked to speak to the
officer in charge, the traffic safety officer relative
to those placard type signs that are imminent hazards,
the young lady went to the back, had a conference
behind the door, came out me and said the traffic
safety officer was unavailable. When I asked her name,
she wouldn’t lie to me that time, told me the name and
that individual has been there for a half hour standing
behind her so for some reason, they are keeping their
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~hands off an imminent traffic safety hazard and that

intersection in lieu of that it should be flatly denied
until a complete traffic safety study is done at the
Vails Gate intersection, that intersection is not only
unique to New Windsor but unique to all of .Orange
County where the five roads converge. I’d respectfully

,request ‘that a complete traffic study, safety study be

done before any decision is made. Thank you.

'MR. NUGENT: Thank you. Anyone else?

MR. MARK CAPICOTTO: I live on 13 Lewis Drive. I have

"lived in New Windsor for 38 years. I find it

interesting that people that don’t live in the area
tell us what is aesthetically pleasing to us when our
own zoning board has taken great liberty, I shouldn’t
say liberty, but time to come up with their own zonlng
ordinance for signs. I just, I think that you guys

‘“should make that decision. They shouldn’t be here

trying to change your decision. That is all.

MR. NUGENT: Thank you. Anyone else? We’ll close the

T public hearlng and open 1t back up to the board for

further dlscuss1on

MR. TORLEY: Question, would you, I don’t know if you

"have the previous occupant there, the previous shopping

center, that is in what’s going to be the Price Chopper
was Waldbaums, do you recall how big their sign was?

MR. HAYES: We have been able to find no information
that had any sign areas for the Waldbaums store.

MR. TORLEY: Off the top'of my head, my recollection
was you probably remember this better than I do how big
was the Waldbaums about the same size we’re talking
here?

MR. CAPPELLO: 748 spaces, I don’t know how big the

sign is.

MR. TORLEY: John, how big, do you remember how big the
Waldbaums sign was, is it about the same size as the

Price Chopper sign?
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'MR. NUGENT: It was Barker’s before that.

MR. TORLEY: I do have a question about the timeliness,
can we make sure we’re within our appropriate time

‘lines for when the denlal was issued and when the

appeal was made, sir, can you speak to that?
MR. TORLEY: When the.denial was lssued.

MR;‘BABCOCK ~ Only do denials, I sent the denlal to
this board, I don’t know when the board recelved an

‘application.

vMR.'KANE: This originally was supposed to come before
‘us but there was a lack of time in the newspaper, if

you remember correctly, so there were some extenuating .
circumstances. ‘ o ‘ ‘

MR. NUGENT: And last meeting we couldn’t vote.

MR. TORLEY: I’m talking about when they filed the
appeal

MR. CAPPELLO: I have the application and the Notice of

Disapproval with the dates on it.

|'MR. NUGENT: Can you read the dates?

MR. CAPPELLO: Yeah, the Notice of Disapproval is dated

December 12, 1995 and the application is dated February

26, 1996 and proxy dated February 27, that is both over
60 days.

MR. NUGENT: My only comment to this whole matter is

that the building has an allowed size.

MR. TORLEY: We’re only talking about the sign.

'MR. NUGENT: Strictly the sign.

MR. TORLEY: Question is has the applicant met the
timeliness requirements which our attorney said was
handed to us by State Code. '

MR. CHARLES L. LINO: Can I speak on behalf of the




2/96D

FORMLASERBONDA @ PENGAD. 1-800-631-6989

f7wjipri1'é}u1996 e
ﬂapplicant5i 'I am’ part of the appllcant.‘ Not belng an’

"attorney, but I don’t believe that whatever he’s ,
“talklng about relates to going for a sign variance, we .

can come in for a 'sign variance w1thout being rejected
first if we know by fact that we’re coming for

somethlng that the ba51c ordinance asks for and we’re

comlng for more, we can come in .for a sign variance at
any time-and I recommend I think logic says and there
is logic even in the law, I believe that an applicant

._comlng in for a variance need not get denled if he

knows there is a variance right: there. So I don’t see
where the time constraint applies. Secondly, and I

think. very 1mportantly,'I thlnk this size sign for this’

type operation is very, very much in keeping with other‘

"businesses. throughout the town "and. even bu51nesses that .
| are’ competltors to ourselves .and I think it would be

| patently very unreasonable to get a dlsproportlonately
" small sign and all we’re. asklng is a 51gn variance.

We're not asking for site plan review .or anything llke

that. I can’‘t understand all the. dlalogue
'MR.fNUGENT:VVI know that.

.MR 'TORLEY: You’re correct, this sign, the main. logo

sign. is consistent with some of the other signs with
businesses with large structures. My only guestion is

‘are we by state statute compelled to- force the decision

by the timeliness and ask. our attorney whether we’re
stuck with that. '

MR. KRIEGER: Wlthout,specifically looking with respect

to sign variances, the objectant’s attorney makes a

point that requires further inquiry. The fact of the

matter is 267 does .say that an appeal does have to be
filed within 60. days of a determination, whether it’s
denial or grantlng or whatever it is, a determlnatlon
on its face it appears to me so far that it is out51de
that requirement, whether that requlrement applles
specifically to sign variances is something that I am
not prepared to say at this point. But he does raise a
valid point that requires in ny mlnd ‘some looklng at.

MR. TORLEX: nMr.‘Chalrman, would it then bexln order
for us to rather than close this public hearing to

~adjourn it so we can ask so our attorney can give us




al
5’.
S

8

. 0'
o
:

‘April 8, 1996 - - . . .. - . 38

the appropriate advice reéaraihg‘this matter, I don’t

'a[want to make a. dec151on tonlght that 1s 1ncorrect.‘

"tMR _REIS -~Can I ask a questlon please?

MR. NUGENT: Sure.

| MR. REIS: If we'’re very StraightforWard, there’s been
‘a lot of. dlalogue, lot of pluses ‘and minuses about

| whether they should have a 'sign or not. 'd‘llke to
| 'know if we’re. empowered to. make a decision ton1ght°

Personally I’m ready to make a- decision if we’re

tallowad legally to do so and if we’re not allowed
legallyvto do so, we should adjourn or dismiss for now

but if we‘canlmake it 1et’s get On with it.

MR. TORLEY: I think I would llke to hear our
attorney’s recommendation regardlng that. I don’t

\know, I’m not clalmlng expertlse.

'MR. KRIEGER Concernlng the board has the, in terms of

power, the board has the power to make a dec1s1on
tonight. It cannot, "however, make a decision after
cons1der1ng any recommendatlon on my part because I'm
not prepared. . to render a recommendatlon‘at this point,

;for the reasons I prev1ously stated. So, while the
"board has that power, it is up to the members of the
board whether it 1is whether they de51re to use that

power the board also has the power ‘to close the public
hearlng but not vote. The board also has the power to
adjourn the public hearing if it wants and not close it
and not vote so you have three options. T think that
encompasses all of them. ‘ :

MR TORLEY Absent the problem of timeliness, I would
agree with you about making the vote tonight. I’m just
concerned that we do this properly. Cause frankly,

that factor’s never been discussed before to my

knowledge. I would also, based on our previous

‘experience,.I would not want to-close the public’

hearing and not vote. I’d much rather adjourn than
close because if we close the publlc hearing, we get no.

more input from anyone other than the appllcant . Is
that correct’ . : » ‘
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MR. KRIEGER: Correct. -

‘~MR..TORLEY:‘ I dlsllke maklng the appllcant wait but I
"would move Mr.. Chalrman 1f you:-accept the motion that

we adjourn the publlc hearlng. ,

‘VfMR. KANE:‘ I don't.agree.

'MR ‘KRIEGER' Once it is meved"ahd Sedonded the vote

is moved‘and seconded and if you wish to discuss the

" | motion on the floor before a vote is taken, ‘that is
“fine. -

| MR. TORLEY: I would move that we adjourn the public
| hearing- so that we may obtain further adv1ce from our
‘counsel .

MR NUGENT:" Is there a.seeond?“Mbtidn/fails for lack
‘of a second. o o S .

f:MR,‘KANE: &As‘far as I can read in here and I see the
60 day thing is a waiver on a denlal by the building or

zoning inspector, this is not a denial, this is an
application to do something in advance of d01ng it so
there can be no turndowns when he needs to come in and
flle for a variance, Larry, it just can’t happen like

"if I want to do my deck, what makes me decide I have 607

days to come in, the rest of the people we’re dealing
with, there’s no denial on the sign here, this is in

‘advance of building the sign, excuse me, this is not a
~public hearing, this is a private discussion.

MR. CAPPELLO: I have a copy of the denial of the sign

if you want to deny it exists. Go ahead.

MR. NUGENT: We have the denial.

MR. KANE: Is it?

MR. BABCOCK: Yeah.

"MR. NUGENT: That 1s the only way we act on: it.

“MR. TORLEY' As I sald thls is the flrst tlme that I
recall “this.. comlng up on the tlme llne and the questlon“
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is whether timeliness applies to sign variances or not.

Absent that, I’d be perfectly happy to I make a
~decision tonlght assume we make' a de0151on granting
‘|'all the variances, then it comes back that we’re beyond'

our time line and we should not have granted the
appllcatlon at all. If we didn’t know that it wouldn’t

.?bother me. ‘Now that we have been told that, this may
‘ be a problem

MR. NUGENT: That is fine but I think we’re carrying
this way too far. I think what we should do is close .
the public hearing and then when we get the 'information

‘from our attorney, make a- dec151on

7MR.5TORLEY: In that case, Mr. Chairman, I move we
close the public hearing. ‘ ‘

ROLL CALL .

'MR. REIS ~ AYE
MR.. KANE = AYE
MR. TORLEY AYE

MR. NUGENT =~ = AYE

'MR. NUGENT: You’ll have to wait for a decision.

MR. KRIEGER: Put it on the next agenda.

'MR. TORLEY: Would our attorney also pleaee as he
researches this show us what the options are, if in
fact we have gone beyond the time line.
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, DATE: DECEMBER»lZ 1995 é;o (}nﬁﬂ‘

APPLICANT: STORM KING CONTRACTING INC.C :
P.0. BOX 550 , -
" NEWBURGH, N.Y. 12551

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE DECEMBER 12, 1995

"FOR (BUILDING PERMIT): EXTERIOR SIGNS
LOCATED AT: PRICE CHOPPER
ZONE C

DESCRIPTION OF EXISTING SITE' : SEC 69, BLOCK: 1, LOT: 6
- FUTURE PRICE -CHOPPER SUPER MARKET

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. FAECADE tPRICE'CHOPPER) SIGN‘EXCEEDS MQXIMUM OF 3.5FT. X 10FT.

2. ONLY ONE (1) FACADE" SIGN PERMITTED ézgélffbé/{%é::dzéz

4;6 AT WO ()]

. BUILDING INSPECTOR

*****************************************************************

PERMITTED  ALLOWED - PROPOSED . VARIANCE
\ ~ - AVAILABLE  REQUEST
ZONE ¢ USE |
WALL SIGNS  3.SFT. X 10FT.  10.27FT. X 31.5FT  6.77FT. X 11.5FT.
TOTAL ALL WALLS SIGNS 1 I 2

APPLICANT IS TO PLEASE .CONTACT THE ZONING BOARD SECRETARY AT

914-563-4630 TO MAKE AN QPPOINTMENT NITH THE ZONING BOARD OF
APPEALS. -

cc: z.B.A., APPLICANT;“B.p,”FiLEQ‘_rf
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IMPORTANT : ‘
REQUIRED I\‘SPECTIONS OF CONSTRUCTION - YOL MUST CALL FOR THESE

"OTHER INSPECTIO\'S WlLL BE MADE l\ MOST CASES, BUT THOSE LISTED BELOW MUST 22 MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND [T IS IMPROPER TO -

CONTINUE BEYOND THAT POINT IN THE WOR . ANY DISAPPROVED WOR}\ MUST BE RE SP:CTE.D
AFTER CORRECTION

WHEN EXCAYATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING 1S COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.

INSULATION. ‘ :

PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING
IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC
SYSTEM REQUIRED. -

DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY 32
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

THERE WILL RE NO INSPECTIONS UNLESS YELLCW PERMIT CARD IS POSTED.

11. SEWER PERMITS MUST BE OBTAINED ALONG %WiTH BUILDING PERMITS FOR NEW HOUSES.

12.

3. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE. »
:, ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND T

SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEZR'S DRAWING & PERC TEST.

THER

"

IS A FEE FOR THIS

Name of Owner of Premises éOLU& ‘ CO(LPO@A"IOM S
Addrcsseo‘ DJA""‘%SV% ﬂOArD Scugnectroy ‘P\h‘;{np \2%06 - HNL.r3%6.: 6(00\ )
Name of Architect MW Deshand S s ARG TELTS X ' -
Address A27 Neww KArJER. £0. SurE (A, A‘b&hw NY 12Z0o5 NG - 452 -34 ¢
Name of Contractor S’D% G CO».J‘“ML/\'I% ‘t\-'(', - . o

Address £.0.t0x 252 NMJ%H h-)\( \265( phong » ‘ 9‘!4. Sl. 0] l"l
State whether anphcanus owner, lesscec-mact. ngmcggorb lder R

_ If applicant is a corporation, signafure of duly.ay

orized ofﬁce;. o
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11.

" (Name and title oPérppraze officer)

On what street is property located? On the... l\)v@’bk ereeneSide OF .. @n. C?‘-\—

| B (\Sn.orW) _ o .
4200 feet from the intersectior of.. evTe Sy

eceeses

‘Zorva or use district in which premises are sitiated : .

...... - S Is property a ‘flood zone? Vs........No
- veeerensneeees BlOCK., ‘ .Lot

Tax Map dcscnpuon of property: NI4T, WU - ) [o'<3 SRR

State existing use and occupancv of premises and mteqced use and occupancy of proposed construction.
a. Existing use and occupancy.... UPELARAETT.

MRACETT . ......... . b. Intended use and cccupancy............. SAME.
Nature of work (check which applicable): New Building......oooveviicee. Addition.....:eceueenen. Alleration.... e, REPUucnrerennnenn,
Removal... Demolition.......... Other. EXTELL0R KGos: -

Size of ot Front Rear.....
Is this a comer lot?..........
Dimensions of entire new construction:
If dwelling, numbcr of dwelling units ' Number of dwelling units on each flcor
Number of bedroomS.......veveewemeeee BANS: eeemerermeenennn. TOIRLS...
Heating Plant: Gas......... eerernnens (611 B
If Garage, number.of cars

........ weeee Re€2r Yard..........e..e... Side Yard....

Number of storie

essecssvesnensrnae

Electric/HOt Ailvvvvrrerrceereenenns - Hot Water...........

conns

If business, commercial or mixed occupancy, specify nature and extent of each type of use.

ereces

Estimated Coslnmnrenneesennns X F ‘ '

Scheol Distct

Cests for the work descridbed in the .A;plic::ion fer. Ru' ding
connection therewith, exciusive of the cost of the lan

Permit include the cos‘ l':l :.":c constuction and ~orl d o
ated cos
the isstance of Ce .:txc:nc of Oczupar

ng ther werk done tn .
R :' nal'cost snall ‘.xcch estis st, an .u..dnuonal {eg may e -cc..x.c... tefore

e
-...: Ny,

SR I L S




'TOWN OF NEW WI\JDSOR ORANGE COUI\TY N. Y

Ex:mmcd.l9 . f . ;y Oane or Buvldmg lnspectm
e Michael L. Babcock

Town Hall, 555 Umon Avenuc
New Wmdsof New YOfk 12550
Telephone 565- 8807 - '

:Approw.:d...................................19.......A.' ‘

Du:pprovcd aje.....

Pcrmx: No. D P S A U S A

Refer — o APPLICATION FOR BUILDING PERMIT

Pl.ar'lmng Boa:d.... semesees et sassssrsan ‘Pu:u'x:nt o NCW York State Bunldmg COd: znd T°wn Ordin-nc:s
Highway . oviviiiiriieniinnnneiiiiinens

Zoning Board of Appeals ... ... i
INSTRUCTIONS
a. This application must be completely filled in by typewriter or in ink and submitzed in duplicate to the Building inspector.

b.  Plat plan showing location of loc and buildings on premises, relationship to adjoining premises or pua!lc seess o areas,
- and giving a detailed description of layout of propessy must be drawn on the diagram which is part of chis applicazicn.

. This application must be accompanied by two complete sezs ot plans showing proposcd construction ‘and twe compleze
sets of specifications. Plans.and specifications shall describe the nacure of the work to be performed, the materials and squipmenc
to be used and instailed and details of scructural, mechanical and plumbing installacions.

d. The work covered by this application may not b commenced before the issuance of 2 Bulldmg Permic.

e. Ugon ap;roval of this application, the Building Inspector will issuc a Building Permic 2o the apphca‘.. fogesher with ap-
proved sez cf plans and specifications. Such pc....x: and a;p:ov:.. plans and :peciﬂcauons snall be kept on the premises, available

for inspecsion throughout the progress of the work.

f. . No building shall be occupied or used in whoie or in part for any purp ose whatever until a Certificate ¢f Oczupaney shall
have been granted by che Building Inspector.

PPLICATICON IS HEREBY MADE to the Buiiding Inspector for the issuance of a Building Permic pursuant w0 the New York
Building Construction Code Ordinances of the Town of New Windsor for che conscruction of tuildings, addisions ¢z 2itzrazions,
or for removal or demolition or use of property, as herein described. The. applicanc agrees to comply with all appiicatie laws, or-
dinances, regulations and certifies thas he isthe owner ot agene of all that certain lot, piece or parcel of land aad/for tuiiding de-
scribed in this application and if not the owner, that he has been duly md propc:ly au:‘\on 2ed to make this appiication and to
assume_responsiobiley for chc owner i'\ connection wx.n this application.

,....m..é«.ééomum £0.fox 550, Mt O

Tevegeleniieete

(-\ddr:u Of :‘-PP'H‘““) ( ngl

DN




REQUIRED INSPECTIONS

o , . i
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l'iZONING BOARD OF APPEALS v TOWN OF NEW WINDSOR
COUNTY OF ORANGE :- STATE OF NEW YORK

In the Matter of Application for Variance of ,”ﬁ: N | .
\)GE stms/ Coluls Corip - . | |
’ Appll;;nt. o ‘
S AFFIDAVIT OF
- e

STATE OF 'NEW YORK) ,
). 8S.:
‘COUNTY OF. ORANGE )

[

PATRICIA A BARNHART belng duly ‘sworn, deposes and says

That I am notta‘party to the action, ‘am over 18 years of age -

and reside at 7 Franklin hVenue,‘New‘windsor, N Y. 12553.

Oon YMancd 27 (946 I compared the L%C\ addressed
envelopes containing the autachea Notice of Pub;;c Hearing with
the certified list provmued by the Assessor regaraﬂng the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the enveﬁones din a
Uu. Ss. DepOSWtory w1bh1n the Town of New wwnaso*

%5%‘3%2@;’“, W

Nctary Public
" PATRICIA E. O'BRIEN
uﬂg%gtL State of New York

R in of .
. Commission Expires Feb. 28, ‘195?3’/

(TA DOCDISK37-030586.A0S)




24D}

i
s MU

e

i e



PUBLIC NOTICE OF. HEARING BEFORE

ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR g

ot

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of the‘
TOWN OF NEW . WINDSOR, New York, will hold a Public Hearing
pursuant to Section 48- 34A of the Zonlng Local Law on the
follow1ng Propos1tlon y

Appeal No. ZNN“ .

Request of

belng a VARIANCE of Sectn.on g g~ /8 /7" () (éz gl], [32 m!=

lW&nQ. C%ﬁW: {%agt

for property 51tuated as follow5'

XDW\&SQW . u.

known as tax lot Sectlon éﬂ Block / -Lot’ - (a L

SAID HEARING will take place on the éﬁﬂa day of - oy
19 QQ , at New Windsor Town . Hall 555 Union Avenue, New Wlndsor,
New York, beglnnlng at 7 30 © clock P M.

‘QO mes \\\)ma@/&'

Chalrman

ﬁk\ “PCC\r\"‘ @r e)cu\v\\/\od S\QQ.,‘




20NING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of
VCR-QﬁQs,I/ Coluly, ) .

Applicant;

AFFTIDAVIT OF
SERVICE
’#’ BY MAIL

STATE OF NEW YORK)
' ) Sss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12533.

on XNoreh 14 1496 , I compared the é%i addressed

-envelopes containing’ the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I £ind that the addressees are
identiczl to the list received. I then mailed the envelopes in a
U. 8. Depository within the Town cf New Windsor.

Sﬁﬂrn to before me this

day of Moude , 1900 . A

Dot Qi

Netary Pubflic

DEBORAH GREEN
Notary Public, State of New. York
Qualified in Orange County

# 4984065 -
Commission Expires July 16, J_Q_QJ

(TA DOCDISK:7-030586.A0S)
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of App ication for Vvariance of B ) ' »
é)/é/}w// Kf%jo@s -
Appllcant.
: : | AFFIDAVIT OF
- SERVICE
%— BY MAIL
/S .

STATE OF NEW YORK)
S ' ) S8s.:
'COUNTY OF ORANGE )

“PATRICiA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

. on - é; , 1 compared the 2Ei addressed
envelopes containilng the attached Notice oif Public Hearing wit
the cerglfled list prov1ded by the Assessor regaravng the above
application for variance and I find that the addressees are
identicezl to the list received. I then mailed the envelopes in a
U. 8. Depository within the Town of New Windsor.

Swo*n to before me this

204 day of BGubwu
Noua
“Hiboiak

Notary Pu%lic

199¢ . -ﬁi

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County -

# 4984065
Commission Expires July 16, B_i v

{TA DOCDISK$#7-030586.A0S)




- MEMbRANDUM;OP*LEAsa”T |

. Thrs Memorandum of Lease is made this” 2-" day of Dchér/’ ‘ 1995 S
s between V G.R. Assoc1ates, a New York general partnership (hereinafter referred to as
e "Landlord") and ' Vail’s Gate LLC a New York lnmted habrhty corporatron (herernafter

o referred to' as.."Tenant"). :

ﬁ/d/—- Lo U..La,u
| 46?7” ’—)WITN{SSETH 7/’*“?

R Landlord and Tenant have entered into'a Lease (the "Lease") dated September 30, 1995 -
* whereby Landlord has- leased to Tenant a ‘portion of the ‘Shopping. Center (the "Shoppmg‘ C
‘Center") located on certain real prOperty (the "Property") in New, Wmdsor, Orange County, . - -
. New York, the legal descrrptlon of which Property is set forth on Exhibit "A" attached hereto.
- The Lease contams prov1srons and rights appurtenant to the Property, some of whrch are asr
follows : o ST

Lo Term The term of the Lease is for a- perrod of twenty-ﬁve (25) years
commencing on October 1, 1995. Thereafter, Tenant has. the right under the
‘Lease to Tenew. and’ extend the term of the Lease for- four (4) successrve penods o
. of ﬁve ®) years each '

II. ,Exclusrve Use: Rrghts ‘The Lease prov1des that Landlord dunng the term of the
. " Lease, will not rent or permit any ‘space in the Shopping Center to be used as a -
- food market at any time-and/or. for the sale of off-premises. consumptlon of fresh
-fruit, frozen fruit, vegetables groceries, dairy products, meats, poultry, dairy
“appetizer or any food: and/or-food products of any. nature ‘whatsoever niow or
~ hereafter sold in'any supermarket. The Lease. also sets forth certam limited
. exceptlons to the foregoing restnctrons S

II. Successors The covenants condltrons and agreements made and entered into by_

" 'the parties hereto shall be bmdmg upon and inure to the benefits of their

respective. -heirs, admlmstrators executors, representatlves successors  and
assigns. ‘ -

IV.{ B Incomoratron of Leas All terrns and condrtlons of the Lease are hereby
~incorporated.. herein by reference as if fully set forth- herem '

- V. Conflicts with Lease. Thrs Memorandum of Lease is solely for notice and‘ L
~ recording purposes and shall not be construed to alter. modtfy expand, dlrmmsh
or supplement the provrsrons of the Lease In the event of any mconsrstency'

260417.1°




between the provxsxons of thls Memorandum of Lease and the provxsxons of the

Lease, the prov1s1ons of the Lease shall govem

, IN WITNESS WHEREOF thlS Memorandum of Lease has been duly executed by the
parnes hereto as of the day and year first above wrltten. ‘ :

V G R Assoc1ates, a New York general parmersmp'

By:_- «
~ Name: Irvmg \ﬁobrow

| ,"Tltle General M-amgct /Mzzu,

. _VAIL’S GATE LLC a New York lnmted hablhty .
._fcorporatlon - .

By

' Name: Adrian Goddard
Title: Manager



A‘aq known personally by me and acknowled
" «.‘.;ff'date of executxon /"\‘V“'%M

ged by me to be on the ’
Qf Vall S Gate LLC- and h /she execyted
ﬁtfml seal thxs "\d |
e BA L

N 'RO%EFJJ s:swesnfmcea L ,’Notary, Public |
otary Public, State of N Y :
Qualified in Alban(; C:meom ¥ ; S@Fe_and' Cou y

‘No. 4949393 77 o |
Comm:sslon Expures Apnl 3 19

aforesaid -

e | o . (Printed Name of Notary)
My 'Comm“ission“.E;';p.i‘i:gs‘:i" T o




[Acknowledgment" "f Landlord]

-THE’STATE OF /\/ 'OJ / (

S Personally appeared before me, a Notary Pubhc rn and for the above County and State o
;Irvmg Bobrow known personally by me and acknowledged by me to be.on: the date of'execution
,‘the general parrner ‘of V.G.R. Associates, a: New York general partnershxp and he executed’ thea :
;foregomg for and on. behalf of sald general partnershlp ‘ ;

Wrtnessed by hand and thrs notarral seal thls ZU%'Bay of September, 1995

N RO%E!;}’J Ssnesaflﬁsew _s;-_;AjIS\Iotary‘gquli%n{aer for g‘e

-7/ Notary:Public, State.of New York o e State ! and 0 g id

Quahfced in Albany County ) ty‘ aoresal o
No..494 J( Z - “ P el T '

. "Commussmn Exp:ras Apnl 3 19

| ‘V(Prinred‘NMe‘of'Nor_ary) S




LEGAL DESCRI‘PTION

ALL'’ that certaln plot plece ‘or” parcel OF" land 51tuate, lylng :
.and belng in. the ‘Town of New Windsor, County of Orange and State
‘of New York bounded and descrlbed as follows-l*

‘CJBEGINNING at a p01nt on the westerly s1de of Stewart Fleld Road

igjat ‘the northeast corner of land now orvformerly of Nlcholas
Z.Marshall { o : : :

fThence along the westerly 51de of Stewart Fleld Road North 18° -
55" 50" West 13.87 feet and North 15° 46’ 20" West 454. 68 feet to.
“~?land now or formerly of Curtls and Margaret Mlller

;Thence along sald land South 84° 06' OO" West 695 37 feet to a
stonm;wall ‘and- land now or formerly of Sarah Ettlnger,

”Tﬁencé*éibﬂgf§Aid¢rAnd part of ‘the: way along a stone wall South,
LS ‘50" East. 656.42 feet’, to the northerly 51de of New York
;State nghway“Route 94 ‘“, PO o ,

fThence along sald Route 94 “South 89° 56’3 20" East 259.17 feet
}North 81 55"05" ‘Bast 1199.74. feet, and North 78° 347 20" East.
v,f89 11 feet to land ‘now_or- formerly of Arthur Robln,

by

rThence along sald land of Robln North 15° 24' 20" West 114 18 andl

' 7 North 74° 35/ 4Qn East 55. 90 feet to land now. or formerly of
ﬁj‘Helen Satterly,, S o , , - _

g;hThence along sald land of Satterly and land now or. formerly of
_ 'anlcholas Marshall North 65° 33' 40" East 257.71" feet to the: p01nt
.Hﬁgand place of beglnnlng ‘

‘Record and Return tos
Vail's Rate LLC - ”
557 Bloomlnq Grove Turnnlke
New Wlndsor, NeW'York 12553



b9.li

o' Subtenant}a port:.on of the Shopp:.ng Center 4 ;
: located o1 lcerta:.n real property (the. "Property“) ;oin New_ L
3 ‘ 3 legal “description’ of wh:.ch'.,q,";
attached ‘hereto,.. ~The .~

L Sublease._ In the event of any J.nconsn.stency' bet‘ een the provielons




VAIL S GATE LLC a New York hm1ted
habxhty company

(Seal)

PRICE CHOPPER OPERATING CO.,INC., a:
New York corporatlon '

L F e B e
. :Aa//‘/rnan nvpfé Euaro/'_ J(é‘d




fALLwthat certaln plot, plece or parcel of land SLtuate, lylng
~and being in'the: Town of ‘New Windsor, County. of Orange and: State
t;of New: York bounded and descrlbed as follows : Ca '

iBEGINNING at a ‘point on. the westerly side of Stéwart Field Road
at the: northeast corner of land now or - formerly of Nlcholas
Marshall;’ ah L S o

‘Q‘V'Thet‘nee’ifalong?"th’"e"‘iweste‘rlf's'i'dey':ofv‘SteWar‘t?,FieldﬂRoad',"North 18°
55" 50" ‘West 13.87: feet and North 15746/ :.20" West 454. 68 feet to
‘land ‘now.’ or formerly of Curtls and Margaret Mlller, ‘

Thence along sald land South 84° 06’ 00" West 695 37 feet tora-
_stone wall.and land now or formerly of Sarah Ettlnger,.» '

ffThence along sald land, part of the way along a. stone wall . South
40.1°.304:50" East 656.42 feet. to the northerly Slde of New York ‘
g}State nghway Route 94,1 R : L A

'QfThence along sald Route 94 South 89° 56"20" East 259 17 feet
V‘,QQNorth g81° 56 Q5" East 199 74 feet, and North 78° 34’U20" East
w89 11 feet to land now or formerly of Arthur Robln,‘ : ‘

A:ﬁfaThence along said: land of Robln North 15° 24' 20" West 114 18 and
. North . 74°. 35’?40" East 55. 90 feet to land ‘now or formerly of.
ﬁﬂ;Helen Satterly, C v A

"’;Thence along sald land of Satterly and land now or formerly of }
. Nicholas Marshall- North 65° 33' 40" East 257. 71 feet to ‘the p01nt.
,,and place of beglnnlng e o :




|- February 26, 1996

Storm King Contractlng
c/o VGR Associates
40 B 69th st '
New York NY 10021

\fffR’ Tax Map Parcel #69 1 6 e

Gentlemen.__;\;

According to our'records, the attached list of property owners are':
withln f1ve hundred (500) feet of the above referenced property

The charge for thls service A5 $65 00 mlnus your deposit of $25 OO
Please remit the balance of $40 00 to- the Town clerk‘s offlce.

Sincerely, - ~ : :
LESLIE COOK i
Sole Assessor .

/cmo
Attachments

Patrlcia A Barnhart ZBA




“\’Tamo1ﬂ Hi11 Road

' National Teriple i1l ASa ¢
‘jVa1ls Gate. NY - 12584

qulakv. Harold &

" Duarte, Graciano

. FO Box 8648 &(
woodC1ifvaake.‘NJ 87
‘Poutc 300 Aasoc1ateu

‘ c/o John. yanaklis ‘
550 Hamilton Ave< ‘ :

Brooklvn. NY 11232

‘C¢untv of Oranas . . o
3_255—275‘Main’5tr ><
Goshen. NY  togzu /N

“.Ett1nqar, Howard w‘,&
200 Honcv Lane
Wappjnq~r Fa]] 5, NY 12

"fPrekas.-Stev~ oy g
"3 wardzn: P1rcln ‘ 7k9(*

; Nﬁwbu:qh. Y 12550,
Prmkas. Steve' § /-
c/o ACEIS Foods I%%
PC Box 212 1 =~
_‘Vai15~Gate; NY 12584

Sarah P.

“toraqn Equ1t1es Inc.

& Ps Partnara Ltd

PO Box 25025 ‘
Glendale, CA  81201-5025

West Point Tours Inc,
PO. Box' 125 NS o
Vails Gate. NY 12584 ' :
Bernhardt, CbJeen,d; & Robert G\ o
PO BSx 407 - S
vails GAte. NY 12584 @ -
Boneri. Jean C. ‘ j*\ .
Box 526 N N\
Vails Gate, NY 12584 ‘

N Simonson. Richard &:He1 il §l§~.t
Box 485 : o N 5

vails Gate. NY - 12584

Brﬁwan Ella

: ‘503‘5271 . 7“’  3 ';Kﬁg“: L
- Vvails @ate, NY { YN




84 Broadwav -
Newburgh, NY 12550 :

R & 58 Foods Inc. o
249 North Craig StA ;x:
Pittsburah, PA 152%3

NYS Dept. of Transportatidn

- Office of State Comp’cr‘o'lﬁr‘x

" ALE.Smith Office Buildind
Albany, NY 122386

Albanv savings Bank§<

Grana, John
‘PO Box 347

vails Gate, NY 1258u><‘)<

Primavera Properties Inc
PO Box 177 S |
Vails Gate, NY 12584

Ang=lo Rosmarino Enterprisgs Inc.
PO Box 392 - Y
vails Gate, NY 12584

Amerada Hess Corp.

c/o Dzan E. Cole, Managsr
Proparty Tax Department

~1 Hess Plaza ‘
Woodbridae, New Jerssy 07095

TGS Associates Inc.

15 East Market Streetﬁ%\

Rad hook, NY 12571 .

§ & 8 Proparties Inc.

123 Quakesr Road , ) )<
Highland Mills, NY 1093 ,

Conna Corpotration )K\
c/o Dairy Mart #6668
Onz Vision Drive ,
Enfisld, CT 06082

Attn: Prop. Admin.Dept

Leonardo, Cong;antihe'
g4 Maple Streset YL
Newburgh, NY = 128550

Leonardo, Samuel '
"7 Dogwood Hills Road )( ;
Newburah. NY 12550 ,

FFCA Acquisition Corp
17207 North Perimater Dr\
Scottsdale, AZ 85255



Brewer, wilbur

PO Box 610 - K
Vails Gate, NY 584
Ernst, Jay K

2465 Palisadés ><
Apt. 3E

Bronx, NY 10463

Brewer, Walten
PO Box 293
Vails Gate, NY 2584

McMillen, Mary

PO Box 153 . : ‘ X

Vails Gate, NY 12584

Brewer, Russell A. Jr. & Ruth Ann
.Route 94, Box 103

Vails Gate,\NY 1258@?{ 2&

Brewer, Helen, Ida Mae & Michael
PO Box 293 >Z
Vails Gate, NY 12584

Deyo, Beatrice & -

Scherf, Lawrence Arthur & Hannah
PO Box 293 .

Vails Gate, NY 12584

Central Hudson Gas & Electr ¢/ Co
284 south Ave.. :ii
Poughkeepsie, NY 12601

c/0 Colley & McCoy Co.
PO Box 360

Franchise Realty Interst‘vz\Corp
Windham, NH 03087

Slepoy, Andrew

& William & Jacquelin

c/o Slepoy Familly Trust &
Fred Gardner #2

104 S. Central Avenue

Room 20

Valley Stream, NY 11580-5461

Gardner, Fred & >(

Property Tax Department
PO Box 290 \
Dallas, Texas 75221

MCB Partnership
Route 211 East 9 Carpenter Av
Middletown, NY 10940

Mobil 0il Corporation ><


file:///L2584

.. Gardner Plus 3 -
.7 104 'S. Central Ave
Valley stream NY 11580-5461

*3Huntington NY 11743

‘Hughes, Terry Scott © ' L,
18 Ellison Drive ‘ D<

'"’ug‘New Windsor, NY _12553

Y

i Orange County IDA

- ‘c/o Strober King Buildi supply
" PO Box 726 . X

Vails gate, NY 12584

'“ng‘sy Reélty:Corp o N\ \,
.- 550 Hamllton Ave.
e Brooklyn, NY 11232. : :

'f,Consolldated Rall Corp
Property Tax Dept )

PO 'Box 8499

- Phlladelphia, PA 19101

<Estate of Myrtle E " Ye nc

' ¢/o Tesman: A
3 Hasbrouck Ave. “.

nghland NY . 12528 ’

. Duffy, James H. & PhYlll
PO Box 214
”Valls Gate NY 12584

Bergknoff, Irwin . /k;

Route 32
Highland MlllS, NY

" Babcock, Robert P.
Box 537
Vails Gate, NY 12584

_ Kelly, Katherine |
Box 38 ' N
‘Vails Gate, NY 12584

3House of Apache Properties ™ ,
52 Elm Street = - ‘ ) /}< '
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:
Y
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